Politica Internacional
e Geopolitica

a reconfiguracao do mundo no
seculo XXi

INSTITUTO CULTURAL

D. ANTONIO FERREIRA GOMES
José Pedro Teixeira Fernandes
SESSAO N° 31

8/06/2022



‘ PARTE | - TEMA PRINCIPAL



A Unido Europeia e a sua “Comissao
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Meet von der Leyen's ‘geopolitical
Commission’

New Commission chief isn't getting the luxury of a
honeymoon period.

Ursula von der Leyen, center, and members of the European Commission post ahead of their inaugural meeting

on December 4, 2019 | Kenzo Tribouillard/AFP via Getty Images

New European Commission President Ursula von der Leyen has a plan to
boost the EU's role on the world stage.

In her first Brussels press conference since taking over from Jean-Claude
Juncker, von der Leyen said she will lead a “geopolitical Commission.”
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Von der Leyen, a former German defense minister, is also spending much
of her first days in office focusing on the bloc's external relations. She
began her week at the COP25 summit in Madrid, and will head to Ethiopia
at the end of the week for discussions with the African Union.

In her press conference, von der Leyen said up to €100 billion could be
available to help people and industries affected by the EU’s climate push.

“Europe can be and must be a frontrunner on this topic,” she said.

She also pushed back against a proposal by the Finnish presidency of the
Council of the EU to reduce planned EU budget spending on areas such
as border security and defense, noting that she is “concerned” about the
proposed “severe cuts.”

“I think it is time that we work together to ensure that we can deliver on
the objectives we have all agreed on together,” she said, while noting that
she will discuss the 2021-2027 EU budget with European leaders at their
summit next week.

Von der Leyen repeated the Commission’s long-standing position that
Albania and North Macedonia should be allowed to begin talks toward EU
membership, calling a delay in doing so led by opposition from France a
“strategic mistake.”
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The journey of the new ‘Geopolitical Commission’ started in December
2019. We want Europe to be stronger in the world. President von der
Leyen entrusted me with the role of Commissioner for International
Partnerships in my mission letter, and asked me to ensure that the
European model of development evolves in line with new global
realities.
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DG DEVCO, the service supporting my work as Commissioner, has now

officially become DG International Partnerships (‘DG INTPA'). This is a
timely and important moment. The new title, structure and mission
statement gives DG INTPA a solid footing for contributing to the
geopolitical ambitions of this Commission and supporting my work. It
reflects the true change in paradigm towards equal partnerships.

In this ever changing, complex and competitive world, our generation is
being tested by global calamities such as inequality, climate change and
biodiversity loss, brought into sharper focus by COVID-19. Addressing
these challenges alone is not an option.

Building on the EU and Member States’ long-standing experience in
international cooperation and development, my mission is to work
strategically and effectively with international partners to build the world
we want to live in tomorrow. A world that is green, digital and fair, with
equal opportunity for all.
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Why the EU needs a geopolitical
Commission

History has shown that rogue leaders only understand the language of
diplomacy when it is backed by force. With the return of great power
rivalry, the EU has felt the need to gradually adapt its posture on the
increasingly conflicted world stage. Last year, the newly appointed
President of the European Commission, Ursula von der Leyen — a former
defence minister of Germany, even defined her institution’s mandate as
being a geopolitical one. In her first State of the Union address, she has
every reason to double down on that mission.

Can the EU be a geopolitical actor without being a state?

International relations pundits may well baulk at the thought. After all,
aren't geopolitical concepts and theories essentially defined by inter-state
competition, whereas the EU, by its own admission, is not a state? Are
geopolitics really in the DNA of the 2012 Nobel Peace Prize laureate?
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Critics have rightly pointed out that by flying the geopolitical flag,
Commission President von der Leyen has exposed the weaknesses of the
EU as a whole in playing a decisive role at the high diplomatic table, not to
mention the ability of backing up its words with force if needed. Indeed,
divisions between member states have stymied swift and effective EU
action to address security issues posed by Libya, Turkey, Russia, and
blunt the impact of the US Treasury's extra-territorial sanctions policy over
Iran. Member states seem to be increasingly comfortable with adopting
outlier positions, which has even prevented the EU from adopting
sanctions against the Belarusian regime for falsifying the results of the
presidential elections in August and the violent crackdown on peaceful
demonstrators since then.

But rather than recoil from the necessary rhetoric to defend and promote
the EU's position on the international stage, President von der Leyen
should step up efforts to shape a geopolitical discourse for the Union and
profile the Commission'’s role in more traditional areas of high politics.

Instead of waiting for all member states to adopt a common threat
perception, develop the capabilities to implement a joint defence policy
and back treaty change to move decision-making on CFSP from unanimity
to qualified majority voting, the Commission and the High Representative
should take the lead in strengthening the EU's external action by
mobilising its soft power instruments for harder power projection. This can
be done by more strategically targeting resources to increase Europe's
global competitiveness, more strictly enforcing negative conditionality
when EU funds are misused, tightening foreign investment screening,
retaliating against the imposition of tariffs and non-tariff barriers, and by
engaging more systematically in [awfare to defend its strategic interests



A Uniao Europeia e a sua “Comissao geopolitica”
o0 caso da Polonia (7) [FONTE: Tratado da Uni&o Europeia /JOUE]

7.6.2016 Jornal Oficial da Unido Europeia C 202/25

Artigo 17.°

1. A Comissio promove o interesse geral da Unido e toma as iniciativas adequadas para esse
efeito. A Comissdo vela pela aplicacio dos Tratados, bem como das medidas adotadas pelas ins-
tituicdes por forga destes. Controla a aplicacdo do direito da Unido, sob a fiscalizacdo do Tribunal de
Justica da Unido Europeia. A Comissdo executa o orcamento e gere os programas. Exerce fun¢des de
coordenacdo, de execugdo e de gestdo em conformidade com as condi¢Oes estabelecidas nos Trata-
dos. Com excecdo da politica externa e de seguranca comum e dos restantes casos previstos nos
Tratados, a Comissdo assegura a representacdo externa da Unido. Toma a iniciativa da programacio
anual e plurianual da Unido com vista a obtencdo de acordos interinstitucionais.

2. Os atos legislativos da Unido s6 podem ser adotados sob proposta da Comissdo, salvo dispo-
sicdo em contrario dos Tratados. Os demais atos sdo adotados sob proposta da Comissdo nos casos
em que os Tratados o determinem.

3. O mandato da Comissio é de cinco anos.
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Court ruling puts Poland on a
collision course with the EU's legal
order

The country’s top court rules that the Polish
constitution trumps EU law.

The stalemate highlights deep-seated divisions that remain between Warsaw and Brussels | Yuichi

Yamazaki/Getty Images
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Assessment of the conformity to the Polish
Constitution of selected provisions of the K 3/21
Treaty on European Union

JUDGMENT
IN THE NAME OF THE REPUBLIC OF POLAND

‘Warsaw, 7 October 2021
The Constitutional Tribunal, composed of:

Julia Przylgbska — Presiding Judge
Zbigniew Jedrzejewski

Mariusz Muszynski

Krystyna Pawtowicz

Stanistaw Piotrowicz

Justyn Piskorski

Piotr Pszczotkowski

Barttomiej Sochanski — Judge Rapporteur
Michat Warcinski

Rafat Wojciechowski

Jarostaw Wyrembak

Andrzej Zielonacki,

Recording Clerks — Grazyna Szatygo, Krzysztof Zalecki,

having considered, at the hearings on 13 July, 31 August, 22 and 30 September, as well as 7 October 2021 — in the presence of the applicant,
the President of the Republic of Poland, the Sejm, the Minister of Foreign Affairs, the Public Prosecutor-General, and the Polish
Ombudsman [also referred to as the Polish Commissioner for Human Rights] — the Prime Minister’s application lodged with the

Constitutional Tribunal to assess the conformity of:
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1. Article 1, first and second paragraphs, in conjunction with Article 4(3) of the Treaty on European Union (Journal of Laws — Dz. U.
0f 2004 No. 90, item 864/30, as amended) — insofar as the European Union, established by equal and sovereign states, creates “an ever
closer union among the peoples of Europe”, the integration of whom — happening on the basis of EU law and through the

interpretation of EU law by the Court of Justice of the European Union — enters “a new stage” in which:

a) the European Union authorities act outside the scope of the competences conferred upon them by the Republic of Poland in the
Treaties;

b) the Constitution is not the supreme law of the Republic of Poland, which takes precedence as regards its binding force and

application;
¢) the Republic of Poland may not function as a sovereign and democratic state
— is inconsistent with Article 2, Article 8 and Article 90(1) of the Constitution of the Republic of Poland.

2. Article 19(1), second subparagraph, of the Treaty on European Union — insofar as, for the purpose of ensuring effective legal
protection in the areas covered by EU law — it grants domestic courts (common courts, administrative courts, military courts, and

the Supreme Court) the competence to:

a) bypass the provisions of the Constitution in the course of adjudication — is inconsistent with Article 2, Article 7, Article 8(1),
Article 90(1) and Article 178(1) of the Constitution;

b) adjudicate on the basis of provisions which are not binding, having been revoked by the Sejm and/or ruled by the Constitutional

Tribunal to be inconsistent with the Constitution

— is inconsistent with Article 2, Article 7, Article 8(1), Article 90(1) and Article 178(1), and Article 190(1) of the Constitution.
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3. Article 19(1), second subparagraph, and Article 2 of the Treaty on European Union — insofar as, for the purpose of ensuring
effective legal protection in the areas covered by EU law and ensuring the independence of judges — they grant domestic courts

(common courts, administrative courts, military courts, and the Supreme Court) the competence to:

a) review the legality of the procedure for appointing a judge, including the review of the legality of the act in which the President of
the Republic appoints a judge — are inconsistent with Article 2, Article 8(1), Article 90(1) and Article 179 in conjunction with
Article 144(3)(17) of the Constitution;

b) review the legality of the National Council of the Judiciary’s resolution to refer a request to the President of the Republic to
appoint a judge — are inconsistent with Article 2, Article 8(1), Article 90(1) and Article 186(1) of the Constitution;

¢) determine the defectiveness of the process of appointing a judge and, as a result, to refuse to regard a person appointed to a
judicial office in accordance with Article 179 of the Constitution as a judge — are inconsistent with Article 2, Article 8(1),
Article 90(1) and Article 179 in conjunction with Article 144(3)(17) of the Constitution.

Moreover, the Tribunal decides:
to discontinue the proceedings as to the remainder.
The ruling was adopted by a majority vote.

Julia Przytebska

Zbigniew Jedrzejewski

Mariusz Muszyniski

Krystyna Pawfowicz

Stanistaw Piotrowicz

Justyn Piskorski

Piotr Pszczo6tkowski (dissenting opinion)
Barttomiej Sochariski

Michat Warcinski

Rafat Wojciechowski

Jarostaw Wyrembak (dissenting opinion)
Andrzej Zielonacki
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Comissao Europeia - Declaracao

A Comissao Europeia reafirma a primazia do direito da UE
Bruxelas, 7 de outubro de 2021

A apresentacdo oral hoje feita da decisdo do Tribunal Constitucional da Poldénia levanta problemas
sérios no que diz respeito a primazia do direito da UE e a autoridade do Tribunal de Justiga da Unido
Europeia.

A Comissdo mantém e reafirma os principios basilares da ordem juridica da Unido, nomeadamente
que:

e O direito da EU tem primazia sobre o direito nacional, incluindo as disposi¢cées constitucionais;

e Todas as decisdes do Tribunal de Justica Europeu sdo vinculativas para todas as autoridades
dos Estados-Membros, incluindo os tribunais nacionais.

Iremos analisar em pormenor a decisdo do Tribunal Constitucional da Polénia, e tomaremos uma
decisdo sobre os préoximos passos a dar. A Comissdo ndo hesitard em fazer uso dos poderes que |lhe
sdo conferidos pelos Tratados para salvaguardar a uniformidade de aplicagdo e a integridade do
direito da Unido.

A Unido Europeia é uma comunidade de valores e de direito, que deve ser mantida em todos os
Estados-Membros. Os direitos dos cidad3dos europeus devem ser protegidos, independentemente do
lugar onde vivam na Unido Europeia.

A Comissdo Europeia tem por missdo preservar o correto funcionamento da ordem juridica da Unido,
e continuard a assegura-lo.

STATEMENT/21/5142
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Ursula von der Leyen vows to use all
the EU's ‘powers’ in legal dispute
with Poland

German government declares ‘full support’ for
European Commission to take potential action
against Warsaw.

European Commission President Ursula Von Der Leyen | Pool photo by Stephanie Lecocq via Getty Images
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The Polish court ruled that in certain cases the EU's highest legal
authority, the Court of Justice of the European Union (CJEU), “violates the
principle of rule of law" as well as Poland's sovereignty and the primacy of
the Polish constitution, and argued that certain rulings by the CJEU had
no supremacy over Polish jurisdiction.

“I am deeply concerned by yesterday'’s ruling of the Polish Constitutional
Tribunal,” von der Leyen said in a statement. “I have instructed the
Commission’s services to analyse it thoroughly and swiftly. On this basis,
we will decide on next steps.”

She added: “We will uphold the founding principles of our Union’s legal
order. Our 450 million Europeans rely on this ... We will use all the powers
that we have under the treaties to ensure this.”

Von der Leyen did not say what next steps the Commission might take,
but it could decide to activate a rule-of-law mechanism that could lead to
the suspension of certain budget payments to Poland; it could continue to
withhold coronavirus recovery money from Warsaw; or it could also launch
another infringement procedure against Poland, which might ultimately
end up in the CJEU.

Last month, the Commission asked the court to impose a daily fine on
Poland after it failed to comply with an order to suspend the functioning of
a body for disciplining judges. If applied, this daily fine would be directly
subtracted from the EU's budget payments to the country.
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Poland must pay €1 million daily

over judiciary reforms, ECJ rules
- Updated: 27/10/2021

Poland's Prime Minister Mateuéz Morawiecki talks to journalists as he
arrives for an EU summit in Brussels, Thursday, Oct. 21, 2021 -
Copyright Credit: AP

Poland must pay daily fines of €1 million over its controversial judiciary
reforms, the European Union's Court of Justice (ECJ) has ruled.

The penalty is believed to be the highest ever imposed on a member
state.

The punitive measures will be in place until Warsaw agrees to comply with
an ECJ ruling issued back in July that ordered the immediate suspension
of the disciplinary chamber of judges of the Supreme Court and the
reversal of the decisions it had already taken on the lifting of judicial
immunity. The chamber can punish magistrates according to the content
of their resolutions.
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After repeated calls on Poland to comply with the July ruling were ignored,
Brussels asked the ECJ to impose daily fines - the last and most radical
step of its legal action.

The sanctions will be deducted from the EU funds that Poland periodically
receives. The country is by far the biggest recipient of EU funds, having
received more than €18 billion in 2020.

In Wednesday's ruling, the ECJ notes that Poland has not made the
necessary changes to its legal order to deprive the disciplinary chamber
of its powers, meaning it continues to function.

The dismantling is necessary "to avoid serious and irreparable harm to the
legal order of the European Union and, consequently, to the rights which
individuals derive from EU law and the values on which that Union is
founded, in particular, that of the rule of law," the ECJ's vice-president
wrote.

The vice-president added that Poland's "expressed intention to adopt,
within a year, a series of measures intended to reform the Polish judicial
system" is not enough to prevent the damage now.

Reacting to the ECJ's ruling, Piotr Miiller, spokesperson of the Polish
government, said regulating the judiciary was the "exclusive competence
of member states".

"The way of punishments and blackmail towards our country is not the
right way. This is not a model in which the European Union should function
- a union of sovereign states," he wrote on Twitter.

Didier Reynders, European Commissioner for justice, welcomed the news
without further elaborating.
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Court of Justice of the European Union
4;' PRESS RELEASE No 192/21

Luxembourg, 27 October 2021
Order of the Vice-President of the Court in Case C-204/21 R
Press and Information Commission v Poland

As it has not suspended the application of the provisions of national legislation
relating, in particular, to the areas of jurisdiction of the Disciplinary Chamber of the
Supreme Court, Poland is ordered to pay the European Commission a daily penalty

payment in an amount of €1 000 000

Compliance with the interim measures ordered on 14 July 2021 is necessary in order to avoid
serious and irreparable harm to the legal order of the European Union and to the values on which
that Union is founded, in particular that of the rule of law

By its judgment of 19 November 2019, ' the Court of Justice, questioned by the Sad Najwyzszy —
Izba Pracy i Ubezpieczen Spotecznych (Supreme Court (Labour and Social Insurance Chamber),
Poland) held, inter alia, that EU law precludes cases concerning the application of EU law from
falling within the exclusive jurisdiction of a court which is neither an independent nor an impartial
tribunal. 2 Subsequently, ruling on the disputes which had given rise to its request for a preliminary
ruling, the Sad Najwyzszy — Izba Pracy i Ubezpieczen Spotecznych, in its judgments of
5 December 2019 and of 15 January 2020, held in particular that the Izba Dyscyplinarna
(Disciplinary Chamber, Poland) of the Sgd Najwyzszy (Supreme Court, Poland) cannot, having
regard to the circumstances in which it was formed, the extent of its powers, the composition of
that chamber and the involvement of the Krajowa Rada Sgdownictwa (National Council of the
Judiciary, Poland) in its creation, be regarded as a court or tribunal within the meaning of EU or
Polish law.
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Pending the judgment of the Court closing the proceedings in Case C-204/21 (‘the final judgment’),
the Commission asked the Court, in the context of proceedings for interim relief, to order Poland to
adopt a series of interim measures.

By her order of 14 July 2021, * the then Vice-President of the Court granted all the Commission’s
requests pending delivery of the final judgment.

Considering that Poland had not complied with its obligations under that order, on 7 September
2021 the Commission lodged an application requesting that Poland be ordered to pay a daily
penalty payment in an amount likely to encourage that Member State to give effect as soon as
possible to the interim measures imposed by the interim order.

Maintaining that a change in circumstances had taken place following the delivery of the order of
14 July 2021, Poland, for its part, lodged an application for cancellation of that order. By her order
of 6 October 2021, ° the then Vice-President of the Court dismissed Poland’s application.

By his order, made today, the Vice-President of the Court orders Poland to pay the
Commission a periodic penalty payment of €1 000 000 euros per day, from the date on
which that order is notified to Poland and until such time as that Member State complies
with the obligations arising from the order of 14 July 2021 or, if it fails to do so, until the
date of delivery of the final judgment.
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European Commission - Statement

Statement by European Commission President Ursula von der Leyen on
the judgments of the European Court of Justice on the General
Conditionality Regulation

Brussels, 16 February 2022

Today, the European Court of Justice confirms the validity of the general conditionality Regulation. I
welcome these judgements, which follow the position that the Commission, the European Parliament,
the Council and ten Member States defended in the procedure.

The Court upholds the legality of this important tool that enables us to protect better the EU budget
and the financial interests of the Union against breaches of the principles of the rule of law.

This mechanism ensures that the Union budget will be protected and implemented in line with the
principles of sound financial management, for the benefit of all European citizens.

The Commission will now analyse carefully the reasoning of the judgments and their possible impact
on the further steps we will take under the Regulation.

Taking into account these judgments, we will adopt in the following weeks guidelines providing
further clarity about how we apply the mechanism in practice.

I promised that no case will be lost. And I have kept that promise.

The Commission has been monitoring the situation in all Member States since the entry into force of
the Regulation and we are assessing in depth certain cases.

Where the conditions of the Regulation are fulfilled, we will act with determination.

Today's judgments confirm that we are on the right track.
STATEMENT/22/1106
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Rule of Law conditionality: MEPs call
on the Commission to act
immediately

Comunicado de imprensa SESSAO PLENARIA
BUDG CONT 16-02-2022 - 20:05

16-02-2022 - 20:05

Following the Court of Justice ruling on the “rule of law conditionality”
mechanism, MEPs demand that the Commission applies it and protects
EU values.

“The rule of law is our treasure” said Clément Beaune on behalf of the
French Presidency of the Council. He welcomed the “necessary legal
clarity” given today by the Court and said that the French Presidency now
expects the Commission to implement it. The French Presidency is
committed to mobilising all the tools to protect the rule of law, he
stressed.

Budget Commissioner Johannes Hahn said that the Court'’s ruling is now
being analysed by the Commission, which will swiftly finalise its guidelines
on how to apply the regulation. He underlined that the mechanism is one
of the tools in the EU’s rule of law protection toolbox and that it is key to
choose the right tools to address specific problems. He reassured MEPs
that the Commission was monitoring the situation across member states
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Tribunal de Justica
COMUNICADO DE IMPRENSA n.° 28/22
Luxemburgo, 16 de fevereiro de 2022

Acérdaos nos processos C-156/21 Hungria/Parlamento e Conselho
Imprensa e Informagao e C-157/21 Polénia/Parlamento e Conselho

Medidas para a protegao do orgamento da Uniao: o Tribunal de Justiga, decidindo
em Tribunal Pleno, nega provimento aos recursos interpostos pela Hungria e pela
Polénia contra o mecanismo de condicionalidade que sujeita o acesso ao
financiamento do orgamento da Unidao ao respeito pelos Estados-Membros dos
principios do Estado de direito

Este mecanismo foi adotado com uma base juridica adequada, é compativel com o procedimento
previsto no artigo 7.° TUE e respeita, em especial, os limites das competéncias atribuidas a Uniao
e 0 principio da seguranga juridica

Em 16 de dezembro de 2020, o Parlamento e o Conselho adotaram um regulamento ' que
estabelece um regime geral de condicionalidade para a protegéo do orgamento da Unido em caso
de violagdo dos principios do Estado de direito num Estado-Membro. Para a realizagdo deste
objetivo, o regulamento permite ao Conselho, sob proposta da Comissado, adotar medidas de
protecao como a suspensao dos pagamentos a cargo do orgamento da Unido ou a suspensao da
aprovagao de um ou mais programas a cargo desse orgamento 2.

A Hungria e a Poldnia interpuseram cada uma um recurso de anulagado deste regulamento no
Tribunal de Justica. Baseiam os respetivos recursos na falta de uma base juridica adequada nos
Tratados UE e FUE, no desvio do procedimento previsto no artigo 7.° TUE 3, no excesso das
competéncias da Unido e na violagdo do principio da seguranca juridica. Em apoio da
argumentagcao que aduzem, a Hungria e a Polénia remeteram para um parecer confidencial do
Servigo Juridico do Conselho sobre a proposta inicial que levou a adogao do regulamento, o
que o Tribunal admite, apesar das obje¢cdes do Conselho, atento o interesse publico superior
subjacente a transparéncia do processo legislativo.
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A este respeito, o Tribunal recorda que o respeito, por parte dos Estados-Membros, dos
valores comuns em que a Unido assenta, que foram por identificados e sao por partilhados
por esses Estados-Membros, e que definem a prépria identidade da Uniao como uma
ordem juridica comum a esses Estados % entre os quais o Estado de direito e a
solidariedade, justifica a confianga mutua entre os referidos Estados. Como o respeito de
tais valores constitui assim um requisito para beneficiar de todos os direitos decorrentes
da aplicagao dos Tratados a um Estado-Membro, a Uniao deve poder, dentro dos limites das
suas competéncias, defender esses valores.

O Tribunal salienta quanto a este aspeto, por um lado, que o respeito desses valores nao pode
ser reduzido a uma obrigagao que um Estado candidato é obrigado a cumprir para aderir a
Uniao e da qual se pode desvincular apdés a sua adesdo. Por outro lado, sublinha que o
orcamento da Unidao é um dos principais instrumentos para concretizar, nas politicas e agdes
da Unido, o principio fundamental da solidariedade entre Estados-Membros e que a aplicagao
desse principio, através desse orgamento, se baseia na confianga mutua, entre eles, na utilizagao
responsavel dos recursos comuns inscritos no referido orgamento.

Ora, a boa gestao financeira do orgamento da Unidao e os interesses financeiros da Uniao
podem ser gravemente postos em causa por violagées dos principios do Estado de direito
praticadas num Estado-Membro. Com efeito, tais violagdes podem, nomeadamente, resultar na
falta de garantia de que as despesas cobertas pelo orcamento da Unido preenchem todas as
condicées de financiamento previstas no direito da Unido e, consequentemente, cumprem os
objetivos prosseguidos pela Unidao quando financia tais despesas.

Por conseguinte, um «mecanismo de condicionalidade» horizontal, como o instituido pelo
regulamento, que sujeita a acesso ao financiamento do orgamento da Uniao ao respeito, por parte
de um Estado-Membro, dos principios do Estado de direito, pode enquadrar-se na competéncia
conferida pelos Tratados da Unidao para estabelecer «regras financeiras» relativas a
execugao do orgamento da Uniao.
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Por outro lado, o Tribunal especifica que o regulamento exige, para a adogao das medidas de
protecao nele previstas, que seja estabelecido um nexo real entre uma violagado de um principio
do Estado de direito e uma afetacdo ou um risco sério de afetacdo da boa gestao financeira da
Unido ou dos seus interesses financeiros, e que tal violagao deve dizer respeito a uma situagao
ou a um comportamento imputavel a uma autoridade de um Estado-Membro e pertinente para a
boa execugcdao do orcamento da Unido. Salienta que o conceito de «risco sério» é
especificado na regulamentagao financeira da Unido e sublinha que as medidas de protegcao
que podem ser adotadas devem ser estritamente proporcionadas ao impacto da violagao
verificada no orgamento da Unido. Em particular, segundo o Tribunal, sé na medida do
estritamente necessario para alcangar o objetivo de protegao desse orgamento no seu todo é
que essas medidas podem visar agdes e programas diferentes dos afetados por tal violagao.
Finalmente, constatando que a Comissao deve respeitar, sob o controlo do juiz da Uniao,
exigéncias processuais rigorosas, que implicam, nomeadamente, varias consultas com o
Estado-Membro em causa, o Tribunal conclui que o regulamento satisfaz as exigéncias do
principio da seguranca juridica.

Nestas circunstancias, o Tribunal nega provimento aos recursos interpostos pela Hungria e
pela Polénia na totalidade.

NOTA: O recurso de anulagao destina-se a obter a anulagao dos atos das instituicées da Unido contrarios
ao direito da Unido. Os Estados-Membros, as instituicbes e os particulares podem, sob certas condigdes,
interpor no Tribunal de Justica ou no Tribunal Geral um recurso de anulagdo. Se o recurso for julgado
procedente, o ato € anulado. A instituicdo em causa deve providenciar no sentido de colmatar o eventual
vazio juridico criado pela anulagao do ato.
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Poland refuses to pay Commission
fines, tot

The European Commission has requested the Polish government pay €42
million towards fines incurred for not complying with an EU Court of
Justice ruling, Polish RMF FM radio reported.

Last July, the CJEU ruled that Poland must dismantle the Supreme Court’s
Disciplinary Chamber, which the court said was illegal under EU law and
allowed for the political persecution of judges. Since the country has not
yet complied, the Commission imposed a daily €1 million fine, which the
government also refused to pay.

"As for today, the penalty amounted to €160 million,” of which the
Commission has already deducted €69 million from the money allocated
for Poland within the EU budget, the radio has said.
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EU's von der Leyen confirms
approval of Polish recovery plan

©02.06.2022 21:00

The European Commission chief on Thursday met with Poland's leaders,
confirming that the country had moved a step closer to accessing over
EUR 35 billion in funds from the bloc's post-pandemic recovery package.

Poland's President Andrzej Duda (centre), Prime Minister Mateusz
Morawiecki (right) and European Commission President Ursula von der
Leyen (left) hold a joint news conference in Konstancin-Jeziorna near
Warsaw, after their talks in the Polish capital, on Thursday, June 2, 2022.
PAP/Leszek Szymanski

Ursula von der Leyen came to Poland to announce the EU executive's
acceptance of the Polish recovery plan, which brings Warsaw closer to
receiving billions in EU cash, Polish state news agency PAP reported.



A Uniao Europeia e a sua “Comissao geopolitica™
0 caso da Poldnia (26) [FONTE: Radio Poland, 2/06/2022]

Chancellery of the Prime Minister of Poland & ’
@PremierRP_en

== B The meeting between President @AndrzejDuda,
Prime Minister @MorawieckiM and President of the
European Commission @vonderleyen is underway.

4:20 PM - Jun 2, 2022 ®

Q 38 O Reply I Share this Tweet

Explore what's happening on Twitter

‘Success for Poland is success for EU’

During a joint news conference in Konstancin-Jeziorna near Warsaw, the
Polish president thanked von der Leyen for “doing so much to make this
breakthrough happen.”

Duda said he was also grateful to Morawiecki and his Cabinet “for their
negotiations with Brussels,” and he thanked Polish lawmakers “for their
work in parliament.”
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Amid Commission rebellion, von der
Leyen defends Polish recovery cash
plan

President stands shoulder to shoulder with leaders
in Warsaw — but not with her own lieutenants.

The Commission president defended her plan in Warsaw on Thursday | Wojtek Radwanski/AFP via Getty Images

Despite unprecedented open dissent from senior members of her
European Commission, Ursula von der Leyen is standing by her plan to
unlock EU recovery funding for Poland.
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Five commissioners — including three Commission vice presidents —
raised concerns about von der Leyen's plan when it was adopted on
Wednesday and several submitted written statements to underscore their
discontent.

Under the plan, Poland could receive more than €35 billion in grants and
loans from the EU's coronavirus recovery fund if the country meets
"milestones,” including a number of judicial reforms.

The European Commission has spent years battling with Poland’s populist
government over the rule of law, even triggering the so-called Article 7
censure procedure after finding Warsaw was putting the bloc's core
values at risk. But the war in Ukraine has cast Poland in a different light, as
Warsaw has taken in millions of refugees and provided substantial military
aid to Kyiv.

The war — and the economic pressures it has created — have given both
sides a strong incentive to find ways to get recovery cash flowing to
Warsaw.

But rebel commissioners and other critics say the “milestones” fall way
short of what is required to ensure Warsaw rolls back measures that have
undermined judicial independence and violated both Polish and EU law.

In a particularly sharp rebuke, Commission Executive Vice President Frans
Timmermans — who was the point man on the rule of law in the previous
Commission — made clear he believed EU law was being compromised for
political expediency.

Timmermans said he “disagrees with the fact that the legal order is being
adjusted to the political reality, instead of the other way around.”
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Commission critics

But von der Leyen's confidence in the plan is not shared by some of her
top lieutenants.

In his strongly worded statement issued for the minutes of Wednesday's
College of Commissioners meeting, Timmermans outlined “substantial
concerns” about the plan’s milestones.

not and were not intended to cover all problems with regard to the eroded
impartiality and independence of the Polish judiciary,” according to the
statement, seen by POLITICO.

The milestones, according to Timmermans, “do not address ... the
challenge by the Polish Constitution Tribunal (CT) of the primacy of EU law
and the fact that the Polish National Council of the Judiciary (NCJ) is not
independent.”

Both these issues, the vice president underscored, “continue to seriously
undermine the impartiality and independence of the Polish judiciary as a
whole and pose a serious challenge to the EU’s legal order.”

And while acknowledging that the recovery plan cannot address all issues,
Timmermans lamented that the deal is not in line with judgments and
orders from the EU's top court.

While the Court of Justice of the EU ordered Poland to immediately
suspend all decisions of its illegal Disciplinary Chamber for judges, the
Commission’s plan outlines a new review process for these decisions that
could take up to 15 months.

The two commissioners currently responsible for rule-of-law matters —
Vice President for Values and Transparency Jourova and Justice
Commissioner Reynders — also expressed discontent with the Polish
agreement.
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A Politica Agricola Comum (PAC) face a crise
allmentar mundlal (1) [FONTE: 60 years of common agricultural policy / Conselho da

Unidao Europeia]

It was the EU’s common agricultural policy which, for the first
time, introduced rules for Member States that would support the
farming sector after years of devastating war and famine.

The policy, known as the CAP, has evolved over decades to respond
to a changing market, consumer demands and factors such as cli-
mate change and the need for sustainable development.

Sixty years since its birth, the CAP today supports an open sin-
gle market for EU agricultural food products, ensuring affordable
prices, maintaining some of the world’s highest safety and envi-
ronmental standards, and keeping rural communities vibrant.
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The 1962 agreement

In the early days of 1962, after 140 hours of discussions, the min-
isters of the six founding countries of the European Communities
concluded an agreement giving legal effect to the first common
agricultural policy in Europe.

The policy’s original goals are included in the Treaty of Rome, and
remain at the heart of the CAP today:

®m  increasing productivity and stabilising markets
= ensuring the availability of food at reasonable prices
m  providing fair living standards to farmers
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A secure supply of safe food,
even in the middle of a crisis

The CAP and its instruments are there to ensure food security for
consumers. The stable availability of food over many years has
enabled people to take the provision of food for granted.

Yet recent years — with the COVID-19 crisis and Russia's mili-
tary aggression against Ukraine — have created challenges for our
agri-food system, making the security of food supplies a real
concern again. When the pandemic hit EU countries, many super-
market shelves were nearly emptied initially amid fears that the
slowdown of the economy could lead to severe food shortages.

But the pandemic did not mean Europeans went short of food.

Measures taken by the EU and Member States within existing CAP
regulations, as well as in the transport sector, were key to ensur-
ing the continuity of food production and distribution. Rules
allowing seasonal workers to cross borders were simplified, al-
lowing their key contribution to EU agriculture to continue without
interruption.

In addition, a greater flexibility of the CAP rules meant that farm-
ers and rural development beneficiaries who were facing cash flow
problems received advances, increased state aid, and loans and
guarantees at favourable conditions. Exceptionally, unused funds
under rural development programmes were also made available
to provide temporary relief to those particularly affected.
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A politica agricola comum

Lancada em 1962, a politica agricola comum (PAC) é uma parceria entre a
agricultura e a sociedade e entre a Europa e os seus agricultores, cujos
objetivos sao:

e apoiar os agricultores e melhorar a produtividade do setor agricola,
garantindo um abastecimento estavel de alimentos a pregos
acessiveis

e assegurar um nivel de vida digno aos agricultores europeus

e contribuir para a luta contra as alteragdes climaticas e a gestao
sustentavel dos recursos naturais

e ajudar a conservar o espago e as paisagens rurais em toda a UE

¢ dinamizar a economia rural, promovendo 0 emprego na agricultura,
na industria agroalimentar e nos setores afins

A PAC é uma politica comum a todos os paises da UE, que é gerida e
financiada a nivel europeu com base nos recursos do or¢gamento da UE.

Comemoracgao dos 60 anos da PAC

Para comemorar os 60 anos da PAC, a Comissao associou-se ao
Conselho e a Presidéncia francesa para organizar uma exposigao especial
por ocasido da reunido do Conselho (Agricultura e Pescas) realizada no
Luxemburgo em 7 de abril de 2022. A exposigao procurava ilustrar a
histéria da PAC desde a sua origem ha 60 anos até a atualidade,
nomeadamente através de testemunhos de agricultores de toda a Europa,
pondo em destaque a nova PAC, bem como os objetivos para o futuro.
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A agricultura diferencia-se da maioria dos outros setores pelo seguinte:

¢ apesar da importancia da produgéo alimentar, o rendimento dos
agricultores é cerca de 40% inferior ao rendimento das atividades
nao agricolas

e aagricultura depende mais das condigdes meteoroldgicas e do clima
do que muitos outros setores

¢ existe um lapso de tempo inevitavel entre a procura dos
consumidores e a capacidade de resposta dos agricultores (por
exemplo, cultivar mais trigo ou produzir mais leite leva tempo)

Além de terem de assegurar a rentabilidade da sua atividade, os
agricultores devem trabalhar de forma sustentavel e respeitadora do
ambiente, preservando os solos e a biodiversidade.

A incerteza econdmica e o impacto ambiental da agricultura justificam o
importante papel que o setor publico desempenha nesta matéria. A PAC
intervém com as seguintes medidas:

¢ apoio ao rendimento, mediante pagamentos diretos que garantem a
estabilidade dos rendimentos e remuneram os agricultores por
praticarem uma agricultura respeitadora do ambiente e por
prestarem servigos publicos que os mercados ndo costumam
remunerar, como a salvaguarda do espago rural

e medidas de mercado, para fazer face a condi¢gdes de mercado
dificeis, como uma quebra subita da procura devido a uma
emergéncia sanitdria ou uma queda dos pregos em consequéncia de
uma oferta excessiva no mercado

e medidas de desenvolvimento rural, que consistem em programas
nacionais e regionais que visam dar resposta as necessidades e
desafios especificos das zonas rurais
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La Politique agricole commune:

pilier de la construction européenne
15 février 2021

Suite a la Seconde Guerre mondiale, les nécessités alimentaires sont
devenues une priorité pour les pays européens. L'instabilité des marchés
et le peu de soutien accordés a I'agriculture dans les années 1940-1950
expliquent I'intérét des 6 pays fondateurs a créer une politique commune
agricole.

Aprés des années a se battre, on souhaite donner un nouveau souffle a
I'Europe pour 'unifier et éviter une nouvelle guerre. Il fallait donc se rendre
interdépendants mais avec une politique assez forte et assez grande pour
les 6 pays fondateurs et sur des produits de base. La France, grand
producteur agricole, soutient alors une politique dans ce domaine d'autant
plus que les autres pays ne sont pas aussi développés et ne sont pas
auto-suffisants. Le matériel et les connaissances ne permettent pas
d'optimiser la production. D'autre part, les populations s'enrichissent et il
devient clair que la demande alimentaire allait exploser.

La mise en place de la PAC comprend un budget important pour les pays
qui ne disposent pas de moyens assez importants d'avoir des transferts
nets pour subvenir a leurs besoins. Par exemple, la France, plutét agricole,
et 'Allemagne, plutot industrielle, ont équilibré leurs avantages et leurs
inconvénients.
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Une politique prévue deés 1957

Dés la création de la communauté européenne, les 6 pays fondateurs
(France, Allemagne, ltalie, Pays-Bas, Belgique et Luxembourg) ont tenu a
développer une politique dans le domaine de |'agriculture. En effet, les

pays fondateurs désiraient créer un espace auto-suffisant, dans un esprit
protectionniste, cing ans apreés la pire guerre de |'Histoire.

C'est donc dés 1957 et le traité de Rome, que les dirigeants de la
communauté européenne fondent la PAC principalement avec des
mesures de modernisation, controles de prix et subventions. La PAC entre
en vigueur dés 1962. Il aura fallu quelques années aux Européens pour
s'accorder sur cette politique agricole. Les objectifs de la PAC sont définis
par l'article 40 du Traité sur le Fonctionnement de I'UE (TFUE) :

Augmenter la productivité dans le domaine agricole Assurer des prix
équitables a la fois pour les agriculteurs mais également pour les
consommateurs Moderniser I'agriculture Stabiliser les marchés agricoles

La PAC devient alors la premiére politique commune européenne. Elle est
le reflet des valeurs défendues par les Européens : unité, solidarité et
préférence communautaire.

La PAC représente aujourd’hui environ 35% du budget européen. Méme si
la part de la PAC diminue depuis quelques années, elle reste
I'investissement le plus important de I'Union européenne.
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Une réussite européenne ?

La PAC est sans conteste |'une des plus grandes réussites de |'Union
européenne. L'agriculture s'est modernisée, les pays ont été solidaires, la
productivité s'est accrue et I'autosuffisance a été atteinte.

Néanmoins, au cours des derniéres années, la PAC a été touchée par les
crises financiéres et économique, par la surproduction et par la réduction
de sa part dans le budget communautaire.

D'autre part, les élargissements de I'UE ont posé des problémes. La PAC
est souvent critiquée a I'égard des inégalités d'aides accordées en
fonction des pays. En effet, elles sont accordées proportionnellement a la
surface agricole exploitable. Et certains pays de I'UE n‘ont pas de terres
exploitables et ne regoivent rien de la PAC. La France, 'Espagne et le
Portugal regoivent le plus de la PAC.

Une autre critique concerne le soutien plus accru de certains secteurs
agricoles comme les céréales et les produits laitiers contrairement au

domaine viticole. Le manque d'égalité dans la redistribution des aides est
dénoncé.

Sous fond de corruption et de « gros chéques », le manque de
transparence est aussi une critique récurrente. Bien que I'Union
européenne s'appuie sur ce principe et incite les Etats membres a rendre
public ses données, la plupart des acteurs refusent de se préter au jeu.
Des ONG n’hésitent pas a dénoncer ces faits et a critiquer I'UE pour sa
pauvre marge de manceuvre et de controle.

La Politique agricole commune est un pilier de I'Union européenne et a
permis d'unifier et de renforcer les liens entre Etats membres. Malgré les
critiques et les difficultés, la PAC reste la politique phare de I'UE et un
succes dans son ensemble.
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Production of cereals by main producing Member States, 2019
(% share of EU-27 totals)

Common wheat Grain maize Barley Rye and winter cereal Qats
and spelt and corn-cob-mix mixtures (maslin)

Source: Eurostat (online data code: apro_cpnh1) eurostat#d
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Top regions in the EU for the production of common wheat and spelt, 2018
(by NUTS 2 regions)

EU regions with the EU regions with the highest level
largest cultivated area (km?) of harvested production (million tonnes)
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Castillay Ledn (ES41) Centre — Val de Loire (FRBO)
Vidurio ir vakaru Lietuvos regionas (LT02) Picardie (FRE2)
Centre — Val de Loire (FRBO) Castillay Ledn (ES41)
Sud-Muntenia (RO31) Bayern (DE2)
Picardie (FRE2) Champagne-Ardenne (FRF2)
Bayern (DE2) Sud-Muntenia (RO31)
Sud-Est (RO22) Vidurio ir vakary Lietuvos regionas (LT02)
Latvija (LV00) Niedersachsen (DE9)
Sud-Vest Oltenia (RO41) Nord-Pas de Calais (FRE1)
Champagne-Ardenne (FRF2) Pays de la Loire (FRGO)

Note: Germany, NUTS 1 regions. Italy: 2016. Berlin (DE3) and Bremen (DES5): not available. Hamburg (DEG): harvested production, not available.
Source: Eurostat (online data code: apro_cpshr)
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Agriculture statistics at
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Data extracted in March 2021.
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crise alimentar mundial (1 5) [FONTE: Euractiv, 28/04/2022]

Timmermans: Scaremongering on
food security ‘'dishonest,
irresponsible’

Spreading fears of food shortages is “irresponsible and dishonest”,
according to European Commission Vice-President Frans Timmermans,
who accused critics of using the war as a “pretext” to derail the EU's
green farming ambitions.

Between soaring fertiliser prices and trade disruptions, the war in Ukraine
has pushed the agrifood sector into disarray, sparking concerns about
food security both in the bloc and elsewhere in the world.

But this fear is unfounded, according to the vice-president.



A Politica Agricola Comum (PAC) face a
crise alimentar mundial (1 6) [FONTE: Euractiv, 28/04/2022]

While Timmermans acknowledged that the war in Ukraine had caused
serious problems in the wheat and maise markets, he said this is a
“logistics and finance problem, not a problem of the availability of food".

"Our citizens are already terribly worried about so many things. Let's not
add to their anxieties with false problems meant to safeguard a position in
certain economic sectors,” he concluded.

While there is a need to ensure there is enough food to go around,
especially in vulnerable areas of Africa, he pointed out that there was a
very good crop of wheat and maise both in the winter, and prospects look
equally hopeful for the summer crop.

His words echo a recent Commission communication on food security
published back in March, which concluded that there is no risk of food
shortages in the EU.

However, that has not stopped the EU executive from jumping to increase
production. EU agriculture Commissioner Janusz Wojciechowski recently
said it is “simply prudent that we support our farmers to produce more
food while they can.”

This includes temporarily lifting environmental measures to maximise the
agricultural surface area available for production, a move that has been
lauded by farmers but lambasted by environmental campaign groups.

War used as a ‘pretext’

The commissioner also went one step further, accusing those opposed to
the EU’s green farming ambitions of using the war as a pretext to push
their own agenda.
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Frans Timmermans &
@TimmermansEU

The EU is largely self-sufficient
for several key food products.

TABLE 1.5 EU-27 cereal balance 2022/2023 (forecast) (million t)

Production in 2022 of cereals,

Soft Durum rapeseed, and sunflower is
wheat Barley Sheat Maize Rye Sorghum Oats Triticale Others TOTAL projected to surpass the
41 1.5 12 1% 13 21 03 447

previous 5-year average.

Beginning stocks 132 200
Gross production 1323 54.1 76 743 83 09 76 112 41 3003 3 europa.eu/!wwBwM;
Traduzir Tweet
Usable production 1313 536 7 i 740 81 09 7 109 39 297.7 )
11:12 AM - 29 de abr de 2022 - Twitter Web
Imports 10 10 25 9.0 01 0.2 0.0 0.0 0.2 140 App
Avallability 1455 587 115 1030 94 21 88 130 43 3564 e 8 et o oot
Domestic use 925 443 S1 793 74 11 74 115 38 2564
- Human 414 04 81 47 30 02 11 0.1 00 589 81 Curtides
- Seed 46 21 04 04 03 0.0 04 05 03 9.0 O n © 2
- Industrial 88 6.7 0.1 116 15 0.0 01 04 0.2 294
o.w. bioethanol 28 04 00 65 09 0.0 00 03 00 11.0
- Animal feed 376 351 05 626 2.7 09 58 105 34 1591
Losses (excl on-farm) 08 03 00 04 00 0.0 0.0 01 00 18 @ ::T:;;oga@ag?}"mmﬁ::s?ff
In fact, about % of cereals in the EU
Exports 400 96 10 44 0.2 00 0.2 00 00 554 are used asuanimal fe;d. Hlljman
Total use 1325 539 102 83.7 76 11 74 115 38 3118 constimption accounts far the
remaining ¥s and biofuels take up 3%.
Ending stocks 122 45 13 189 17 10 13 1S 04 428
Meanwhile, 20% of EU food (about 88
- Market 122 45 15 189 1.7 10 135 5 04 428 million tonnes per year) is lost or
wasted.
- Intervention 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Change in stocks -10 04 -0.2 =11 05 -0.1 -0.1 -06 0.2 -19
Change in public stocks 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 00 0.0
l Self-sufficiency rate % 1420 1211 825 933 108.7 783 1015 952 1009 1161 |

Note: the cereal marketing year is July-June.
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» Frans Timmermans &
@TimmermansEU

In fact, about %5 of cereals in

the EU are used as animal

feed. Human consumption

EU’s cereals consum ption accounts for the remaining %a
and biofuels take up 3%.

Source: European Commission

Meanwhile, 20% of EU food
(about 88 million tonnes per
year) is lost or wasted.

Traduzir Tweet

Biofuels

11:12 AM - 29 de abr de 2022 - Twitter Web
App

84 Retweets 23 Tweets com comentario

194 Curtidas

Human consumption o - o -

Frans .. & @Tim.. - 29 de abr

Em resposta a @TimmermansEU

It’s clear that reduced production and
uncertainty about exports from
Ukraine and Russia carry significant
risks for both food availability and
affordability in Africa, the Middle
East, and parts of Asia. Tackling this

\ is a question of logistics and finance,

Animal feed
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Frans Timmermans &
@TimmermansEU

It’s clear that reduced

production and uncertainty
about exports from Ukraine
and Russia carry significant

0% A risks for both food availability
Taiikist and affordability in Africa, the
— 032' Middle East, and parts of Asia.

Tackling this is a question of
logistics and finance, not
supply.
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- 9% dependency on
Wheat dependency (ITC) X% Stopping the transition to sustainable

Ukraine
<%,

v % d < food systems in line with the
1% - 40% Russia A #FarmToFork and #biodiversity
40%  60% [:] e e strategies is not the solution, even
60% - 80% though some may try to use Russia’s
80% - 100% war on Ukraine as a pretext to do so.
<no data>

Wheat import dependency calculated by the Intemational Trade Centre

(ITC) based on UN COMTRADE statistics for 2020 except for AF, AL, DZ, BD,

,éM, IN, MY, RW, SN, SD, SY, TN, UG, YE, where data was only available for
" preceding years.
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Crusth Africa

Copyright, European Union, 2022. Map created by DG ECHO A3 Situational Awareness Sector. Sources: GISCO, DG
ECHO, ITC. The boundaries and names shown on this map do not imply official endorsement or acceptance by the
European Union.
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